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This summary report presents the condition of workers’ 
compensation safety violation investigations in Ohio. 
The report reviews the BWC special investigations 
department (SID) safety violations investigation unit 
(SVIU) with a focus on its results and achievements 
during fiscal year 2011, which include goals and results 
measured via key performance indicators. The report 
identifies safety violation trends and highlights future 
strategies as specified in the unit’s five-year strategic 
plan. 

Summary of fiscal 
year 2011, trends 
and future strategies 
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 Overview 

This report summarizes the achievements and 
performance results of the BWC special investigations 
department (SID), safety violations investigation unit 
(SVIU) during the most recent fiscal year (FY) 2011 that 
concluded June 30, 2011. 

The unit’s FY 2011 results are presented according to the 
SVIU mission and operational goals. The results are 
measured by means of SVIU’s key performance 
indicators (KPI).  

The report identifies safety violation trends and 
highlights strategies for fiscal year 2012 and beyond. 

This report concludes with a summary of the conditions 
regarding workplace and worker safety in Ohio. 

Violations of Specific Safety Regulations 

Overview: The SID 

SVIU has dedicated staff 
state-wide, exclusively 
investigating alleged 
violations of specific 
safety regulations 
(VSSRs). If a worker is 

injured, contracts an illness or is killed on the job 
because of a violation of a specific safety 
requirement (VSSR) as outlined in the Ohio 
Administrative Code, the worker or surviving 
dependents may be eligible to receive an additional 
compensation award, ranging from 15 percent to 50 
percent of the injured workers’ maximum allowable 
weekly compensation rate. 

An SVIU investigation commences when an injured 
worker or the injured worker’s attorney files an 
Additional Award for Violation of Specific Safety 
Requirement in a Worker’s Compensation Claim (IC – 
8/9) form within two years of the injury, death or 
initial diagnosis of illness. The SVIU’s investigation 
concludes when the assigned investigator compiles 

SVIU function 

SVIU’s primary function is investigating 
alleged safety requirement violations that 
have resulted in a workplace injury, illness or 
death. Since 1990, the unit has completed 
8,562 investigations. 

Common VSSR investigative action 
steps 
• Obtain the injured worker’s affidavit; 

• Contact and interview witnesses; 

• Secure and analyze accident reports, machine 
maintenance records and other documents;  

• Inspect and photograph the work site, 
machinery and other evidence; 

• Use high-resolution video to document the 
sights and sounds of a workplace or accident 
scene; and 

• Re-enact events that led up to a workplace 
accident. 

Employer cooperation 

“Employers typically cooperate with the SVIU’s 
VSSR investigation, including in the re-enacting 
of events that led up to a workplace or 
accident.” 

Source: SVIU supervisor Bill Garver. 

SVIU mission 

To provide impartial and comprehensive 
investigations regarding grieved industrial 
and construction deaths, injuries and/or 
illnesses for determination by Industrial 
Commission of Ohio staff hearing officers on 
alleged violations of Ohio’s specific safety 
requirements/regulations. 
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The percentage of adjudications 
resulting in a VSSR award 
increased by 7 percent. 

SVIU increased its founded 
percentage from 22 in FY 2009 
to 45 in FY 2011. 

his or her information in a comprehensive Report of 
Investigation. The SVIU investigator sends the report to the 
Industrial Commission (IC) of Ohio and all parties to the claim. 

The IC then conducts a hearing to determine the eligibility of the 
worker or surviving dependents to receive a VSSR award. The 
SVIU Report of Investigation plays a critical role in the IC hearing. 
The IC hearing culminates in the issuance of an administrative 
order, granting or denying the additional award. The hearing 
order may impose upon an employer a penalty, fine and also a 
requirement to correct specific safety regulation violations. 

 

 FY 2011 Performance 

By all measures, SVIU accomplished its FY 2011 operational goals. 

Enhance the effectiveness of investigations. During FY 2011, SVIU enhanced the effectiveness of its 
investigations based upon the measure: “Founded percentage”. This KPI measures the percentage of 
closed cases in which SVIU investigations found a violation. Figure 1 compares SVIU’s closed case 
founded percentage for FY 2009, FY 2010 and FY 2011. SVIU improved results during FY 2011 in regards 
this important KPI by 23 percentage points since FY 2009. 

Figure 1 

 

SVIU also enhanced the effectiveness of its investigations based upon the outcomes of VSSR 
adjudications relying upon the SVIU investigations closed during the FY 2011. Figure 2 illustrates the 
percentage of VSSR adjudications that resulted in the granting of an award by the IC increased from 20 
percent in FY 2010 to 27 percent in FY 2011. 

Figure 2 

SVIU Founded 
percentage FY 2009 FY 2010 FY 2011 

Change in 
% from FY 
2009 to FY 

2011 

Founded percentage 22 27 45 23 

Outcomes of VSSR adjudications 

% of FY 
2010 
total 

% of FY 
2011 
total 

Change in 
% from FY 
2010 to FY 

2011 

Awards granted by the IC 20% 27% 7% 

VSSR Prevention 

“Employers can help prevent VSSR 
claims from being filed against them 
if they commit to safety before an 
accident occurs. This includes 
implementing a comprehensive 
safety program, learning how to do 
routine safety audits and 
encouraging an overall culture of 
safety in their workplace.” 

Source: SVIU supervisor Bill Garver. 
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SVIU has increased its percentage 
of cases closed within 90 days to 
82 percent in FY 2011. 

 

SVIU has decreased its average lag 
days by 7 percent since FY 2009. 

The percentage of adjudications 
that resulted in a dismissed civil 
suit decreased by 5 percent. 

Figure 3 illustrates the percentage of VSSR adjudications that resulted in a civil suit dismissed by an 
injured worker’s attorney decreased from 10 percent in FY 2010 to 5 percent in FY 2011. 

Figure 3 

 

Enhance the efficiency of investigations. During FY 2011, SVIU enhanced the efficiency of its 
investigations based upon the measure: “Percentage of cases closed within 90 days”. This critical KPI 
measures the timeliness of investigations. Figure 4 compares SVIU’s percentage for FY 2009, FY 2010 
and FY 2011. SVIU increased the percentage of cased closed within 90 days from 76 percent in FY 2010 
to 82 percent in FY 2011. 

Figure 4 

 

SVIU also enhanced the efficiency of its investigations based upon the measure: “Average lag days: 
Received to closed”. This KPI measures the average number of investigative days calculated from the 
date an allegation is received to the date the case is closed. Figure 5 compares SVIU’s average lag days 
for FY 2009, FY 2010 and FY 2011. SVIU decreased its average lag days to 82 days during FY 2011. 

Figure 5 

 

In FY 2009, SVIU commenced an initiative to proactively investigation workplace accidents that result in 
instant deaths. SVIU conducted two instant death investigations during the concluding months of FY 
2009. SVIU conducted 17 instant death investigations during both FY 2010 and FY 2011. 

Effectively collaborate with other business units in regards to loss prevention to ensure compliance 
with BWC rules and laws. SVIU refers employers to other BWC departments in order to ensure non-
compliant subjects of SVIU investigations are brought into compliance with all workers’ compensation 
system laws, rules and regulations. During FY 2011, SVIU increased referrals of non-compliant employers 
to other BWC departments. Figure 6 (next page) compares SVIU’s results for FY 2010 and FY 2011. 

Outcomes of VSSR adjudications 

% of FY 
2010 
total 

% of FY 
2011 
total 

Change in 
% from FY 
2010 to FY 

2011 

Civil suits dismissed 10% 5% -5% 

Percentage of cases 
closed within 90 days FY 2009 FY 2010 FY 2011 

Change in 
% FY 2010 
to FY 2011 

Percentage of cases     
closed within 90 days 81 76 82 6 

Average number of 
investigative days FY 2009 FY 2010 FY 2011 

% Change 
FY 2009 to 

FY 2011 

Average lag days:      
Received to closed 88 84 82 -7% 
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The SVIU increased total 
referrals by 47 percent. 

VSSR allegations have decreased 
by 32 percent since FY 2009. 

SVIU conducted 50 percent 
more employer compliance 
correction investigations than in 
FY 2009. 

During FY 2011, the SVIU referred 47 employers to other BWC departments – 6 referrals to the BWC 
employer compliance unit (ECU) and 41 referrals to the BWC bankruptcy self-insured (SI) unit. 

Figure 6 

SVIU Referrals FY 2010 FY 2011 
% 

Change 

Referrals to BWC employer compliance unit 4 6 50% 

Referrals to BWC bankruptcy SI unit 28 41 46% 

Total referrals 32 47 47% 

 

Trends and Strategies 

Trends: SVIU recognizes the following operational trends in 

VSSR investigations: 

SVIU investigations are deterring VSSRs. This deterrent 
effect is no less apparent than it is desirable. This deterrence 
trend is supported by a significant decline in VSSR allegations 
since 2009. Figure 7 illustrates the number of VSSR 
allegations declined from 399 in FY 2009 to 270 in FY 2011. 

Figure 7 

 

SVIU is conducting more employer compliance correction investigations. SVIU conducted twice as many 
employer compliance correction investigations in FY 2011, as in FY 2010. Figure 8 compares the number 
of these investigations conducted by SVIU since FY 2009. SVIU conducted six employer compliance 
correction investigations during FY 2011. 

Figure 8 

 

 

 

VSSR allegations FY 2009 FY 2010 FY 2011 

% Change 
FY 2009 to 

FY 2011 

Number of VSSR 
allegations 399 384 270 -32% 

Employer compliance 
correction investigations FY 2009 FY 2010 FY 2011 

% Change  
FY 2009 to 

FY 2011 

Number of  employer 
compliance investigations 4 3 6 50% 

VSSR Deterrence 

“We’ve had employers become very 
proactive as a result of a VSSR case. 
This, of course, leads to better 
protection for workers and safer 
workplaces in the long run.” 

Source: SVIU supervisor Bill Garver. 
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The need continues for SVIU to successfully collaborate with other agencies and BWC departments. 
For an example of an instant death investigation conducted during FY 2011 by SVIU with the assistance 
of federal, state, and local agencies and other BWC departments, see A Case in Point (below). 

 

Strategies: Based upon its mission, function, operational goals, performance, and the above trends, 

SVIU continues to implement strategies contained to combat VSSRs and to encourage workplace safety 
and employer compliance. These strategies include: 

 Continue to request and secure a civil penalty, issued by the IC, against an employer for failure to 
comply with a correction order in response to a VSSR. 

 During the course of investigations and case analysis, SVIU staff members constantly look for 
needed changes to policies and rules that fail to support the Ohio workers’ compensation system. 
SVIU refers these matters to the appropriate BWC department. For example, currently Ohio 
employers are statutorily required to report a workplace fatality to BWC within one week. However, 
a federal statute requires employers to report a workplace fatality to OSHA within just eight hours. 
At SVIU’s request, the BWC Legal Division is currently working towards modifying the Ohio statute to 
mirror the federal statute. 

 Maintain an SVIU section, within the SID Facebook page, designed to notify the public of SVIU 
investigative findings, including still images and video footage, to promote safety awareness and 
deter safety violations. The page describes common safety violations to trigger the public to 
recognize suspected violations and includes a link for sources to report safety violations via an 
online referral form. SID implemented its SID Facebook page and SVIU section in early July 2011. SID 
Facebook administrators are scheduled to profile the SVIU, via a series of articles, during November 
2011. 

 Continue to effectively collaborate with federal, state, and local agencies and other BWC 
departments, including Federal Department of Labor, Mine Safety and Health Administration; 
Federal Department of Labor, Occupational Safety & Health Administration (OSHA); Ohio coroners; 
Ohio Department of Natural Resources, Division of Mineral Resources Management; and Ohio 

A Case in Point 

On March 28, 2011 an employee died at a demolition site in Montgomery 
County. The injured worker was a member of a demolition team tasked with 
razing a vacant industrial facility located within Dayton, Ohio. SVIU responded 
to the scene and obtained preliminary information. 

The SVIU investigation revealed the owner of the company had failed to 
secure coverage with the Ohio Bureau of Workers’ Compensation. Upon the 
death of the injured worker, the owner of the company fled from the United 
States. 

SVIU met with the injured worker’s widow and other family members. A BWC 
claim was filed on behalf of the decedent. SVIU worked with BWC to establish 
an employer policy and the claim was subsequently allowed and charged to 
the employer’s policy. 

SVIU Collaboration 

“During this investigation, 
SVIU worked with Federal 
OSHA, the U.S. Office of 
Homeland Security, Dayton 
Police Department, 
Montgomery County Coroner’s 
Office, Ohio BWC Special 
Investigations Department 
and BWC Columbus Service 
Office.” 

Source: SVIU supervisor Bill 
Garver. 
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medical examiners. For another example of the importance of collaboration by SVIU with other 
agencies and BWC departments, see A Second Case in Point (below). 

 

 In June 2011, BWC Administrator/CEO Stephen Buehrer approved SID to post and fill critical 
vacancies, including an SVIU investigator position. The selected professional will increase SVIU 
performance results. 

Conclusion 

The above strategies, and others specified among the action steps that comprise the SVIU Strategic Plan 
FY 2009 – FY 2013, will ensure that the BWC SID SVIU continues to accomplish its mission. While 
demand for safety violations investigative services may well increase in FY 2012, SVIU’s commitment to 
improving workplace safety and protecting Ohio workers will increase all the more. 

A Second Case in Point 

The Industrial Commission (IC) of Ohio referred a VSSR injury investigation to 
SVIU in March 2010 pertaining to an employer, Skeeles Manufacturing 
Corporation. SVIU completed its investigation the following month. The IC 
scheduled a November 2010 hearing on the merits of the VSSR. 

On August 19, 2010 SVIU received an anonymous voice mail message. The caller 
threatened to “blow up” the SVIU office. SVIU worked with the Ohio Highway 
Patrol, BWC Security and other Special Investigations Department staff to 
identify the threatening caller as Jonathan M. Skeeles of Skeeles Manufacturing 
Corporation. 

In the Franklin County Court of Common Pleas, Skeeles was charged with two 
2nd-degree misdemeanor counts of telephone harassment and one 4th-degree 
misdemeanor count of disorderly conduct. In July 2011, Skeeles pled guilty to 
one 2nd-degree misdemeanor count of telephone harassment. On July 7, 2011, 
the court sentenced Skeeles to serve one year of community control and to pay 
$189 in court costs, a $100 fine and a $50 probation fee. 

More SVIU 
Collaboration 

“SVIU worked with the 
Ohio Highway Patrol, 
BWC Security and other 
Special Investigations 
Department staff to 
identify the threatening 
caller...and to bring him 
to justice.” 

Source: SVIU supervisor 
Bill Garver. 


